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1.
Malaysia views the liberalisation process as offering many potential economic benefits including those arising from a multilateral approach to competition under the WTO.  We recognise the importance of introducing a comprehensive, yet balanced fair trade or competition policy and law, both for the purposes of Malaysia’s long-term economic efficiency and one which will at the same time address our developmental and growth needs.

2.
The mandate for the formulation of such a policy and law is found in paragraph 16.32 (Chapter 16:  Distributive Trade) of the Eighth Malaysia Plan, which states the need for the policy and law to prevent anti-competitive behaviour such as collusions, cartel price fixing, market allocation and abuse of market power. A fair trade/competition policy will, amongst others, prevent firms from protecting or expanding their market shares by means other than greater efficiency in producing what consumers want.

3.
At the moment, the Ministry of Domestic Trade and Consumer Affairs (MDTCA) has prepared a draft policy paper as well as a draft law on fair trade/competition in Malaysia.   The Ministry has also set up a Working Committee and a Working Group on fair trade/ competition involving relevant ministries/agencies, chambers of commerce and institutions of higher education in order to determine the overall concept, needs and domestic/multilateral scope for the fair trade or competition law.

4.
At the international level, it is well documented that the 4th WTO Ministerial Conference in Doha, agreed that negotiations on a multilateral competition regime will take place after the Fifth Session of the Ministerial Conference (in Mexico in 2003), albeit if there is explicit consensus among other WTO members, and with suitable modalities for negotiation.  

5.
Given this possibility, it is important for developing countries like Malaysia to create or adopt national policies and laws to complement the emergence of a multilateral agreement on competition laws.  It is important for developing countries to take such a pro-active approach because a multilateral competition discipline prepared without sufficient input or without addressing certain concerns would prohibit developing countries from taking the following measures;-

(a) to shield industries and firms from competition from massive multinational corporations (MNC’s); and

(b) from pursuing measures to promote the growth of strong domestic corporations.

6.
Malaysia, in anticipation of negotiations will focus on the following areas:

(a) To study the mandate/implications vis-à-vis competition under the Doha Development Agenda;

(b) To develop proposals, strategies and modalities for Malaysia’s approach to multilateral competition principles;

(c)   To consider elements which should be incorporated into our             domestic competition law and which would serve national interests.
7.
Malaysia is of the view that regional cooperation in the area of competition needs to be strengthened. In this respect, we would like to interact and work together with like-minded nations on this area.  ASEAN has initiated this move and a seminar which will address some of these multilateral issues is being organized. Malaysia would like to seek the views and strategies adopted by her neighbors on this issue. 

8.(a)
Notwithstanding this, Malaysia will also work towards the clarification of Doha outcomes, particularly on:-

(
core WTO competition principles, including on transparency, non-discrimination and procedural fairness;

(
provisions on hard-core cartels;

(
modalities for voluntary cooperation; and

(
support for developing countries through capacity building.

(b)
We will further seek to clarify the following WTO multilateral principles:-


(
Most Favoured Nation (MFN);


(
National Treatment (NT);


(
Transparency; and


(
Carve-outs.

9.
Malaysia realises the importance of introducing a competition regime. 
However, it is of the utmost importance for Malaysia to introduce a policy and law which will foremost take into account our developmental and growth needs.  Allowing flexibilities for developing countries as a prerequisite for an agreement on competition should not be viewed as unusual, as many developed countries themselves have previously exempted entire sectors from their competition laws.  In the meantime, both new and existing multilateral principles should be clarified to the satisfaction of all WTO members.
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